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| To the KINGS moſt Excellent Maf | 
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Lords and Commons ncw aſſembled in Parliam h 


| Reaſons offered in order to the paſsing an AC 
| of Parliament againſt lmpriſonment by Arreſts 
upon the Writs of Capias, Bil s of Middle- 
ſex & Laticats, Outlawries,and PO 

* Gillatory Writs of Error as nov pradtiſed. * 


. LL Pleas are either Placita core - lan cap.I. 


WS otherwiſe called Criminalia; or Com- Se, 4.Stamf. 
WF pl cor. fol. 1, 


* Kingwas —_ a party , the bodies 
of men at the Common Law, were 
EF: ſubject to Arreſts, and Impriſon- 

TX SIO ments : So where the Aion was vs 

oF & Armis, a Capias Lay in Proceſs, and = Will, Hey.« 

[. 5 ſuch caſe a Capias Lay after judgement, the King might 9 -alezc.z. 

© have a C-pias pro fine; And where a man was a Debtor, » alli 52, 

= or Accomptant to the King, His Body, Goods, and Lands PET 

& Fere liable ro the execution of the King. 

& Mr, Kitchenfſaith, That by the Ancient Common Law Kitchenretorn, 
of the Land, the Proceſs in Common Pleas was Sum- Brev. £. 4. tir. 
| mans » Actaciument ; and Diſtreſſe infinite z the Diſtrin- Com: Bauc., 

g4s being (ucceflively diſtant fifteen dayes one from an- 
ther, 
A 


5 W) 


IR 
A 
» 


MM « 
v2 


8, 
Ds Ye 
SH 
GY 
£ 


> 
% 


>Cockes 2, In- 


- Es OT . Ha; & 5400 Wy 4 - LO 
TC" . 
% wet) "a j » 
I A $4 p 
a ” ; Fore 4, * Y 3 3x 
x 4 4 5 4 
* b'X ” 
»# 4 T- 


Meer Cale 3- judgement for Debt or Damages , he could not (except 


dant in Execution, or his Lands, But his Goods and Chat-' 
tels, and the profits of his Landss For which purpoſez 
The Law gave two ſeveral Writs , one a Levari facias 
whereby the Sheriff was commanded Quod de terris & Ca- * 
zallis leyari faciat , &c, And the other a Fieri facias, which _ 
| was onely, De bonis & Catallis. | 
Enckes 2.Ivſtit., This being the Ancient Common Law of the Land, 
_bid., That the Body ſhould not be taken in Execution for 
Debt or Damages , unleſs it were in ſpecial caſes; The 
Lord Cooke ſaith, That the reaſon thereof was, That the 
perſon ſhould be at Liberty , not onely to follow his af- 
faires and buſineſs; but ſhould be ready to ſerve the King, 
andthe Country when need ſhould require. 7 
MaznaChartd. Magna Charta'confirmes the Law and ufage in this par- 
c5P-29* ticular, Chap. 29. which was,made in the gth, year of xH.z, 
which eſtabliſheth,, Quod nullus liber homo capietur, aut im 
priſonetur, &c, niſt per judicium parium ſuorum, vel per legem 
IF rerre. 
Merlbridge, The firſt A& of Parliament, That made the perſon liable 
mo * 3 to an Arreſt in Common Pleas , was Marlbridge «ap, 23, 
made 25.H,3. Whereby a Capias was given in Accompr, 
if the Accomptant had/not Lands, whereby to be di- 
ſtrained, | 
Cock 2. Inftit. The miſchief before this Statute (ſaith the Lord Cook) 
ſol. 143- was, That the Accomprants, (ſeeking Subterfugies ) did 
withdraw themſelves, and became. Vagrant, flying to ſecret 
places,ſometimes into Forrein Counties, and had-no Lands 
or Tenements, whereby they might be diſtrained, ſo as the 
Lords were (in a manner) remedileſs. | 
Weſiminf.2, By Weſiminſler, 2.cap.1t. madeinthe 13. year of Edw.1, 


{lit, f01.394- 


=, cap.11- FExigent is given again{t Accomptants, as Bayliffs, and Re- 
& | 1 Cook x. Tullit. covers, but not againſt Guardians in Soccage ,. as the 


es Lord Cook ſaith, ſo might ſuch Accomptants be commit- 


ted 


F. Zer- At the Common .Law., where a Subje& recovereds | 


in ſome particular caſes) take the Body of the Defen«t +Þ . 
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ted to priſon, by Auditors, being found in Arrt 
; There was a miſchief amongſt Merchants .'and * 
men, for want of a more ſpeedy recovery of their 


s 
#3 


then the Common Law gave, by reaſon Merc! 


Tradeſmen could not trade without ready mo 
Merchants Strangers were enforced to ſtay he 
then their Trading required, for recovery of t 


S And therefore the Statute of 4ton Burnel, wa 
i, of Edw, the 1, whereby a Stature Merchant . 


ſed; 'And the Body of the Cognizor,made'liab 
moveables were not ſufficient , whereupon tr 
Debt; And afterwards the Statute de Mercatoribu 
13th, of Ed, 1. adds further ſtrength :ro- this 
makes the Body, Goods, and'Lands of the Cogr 
in a Statute Merchant; Theſe two Laws were 
for the more ſpeedy recovery of Debts betw 
chants. 

The next Statute was, the 25th. Edw.3. cap 
gives thelike Proceſs in Actions of Debt, as i 


| and in Detinue of Cartel, and taking of Beaſts. 


By the 19th, of H. 7, cap. 9. like Proceſs. w. 
Actions one the Caſe; as in Actions of Treſpaſs, © 
the Kings-Bench, or Common Pleas. 

By the 23th. of H.8. cap.14. like Proceſs in eve 
of Annuity and Covenant is given, as in-Debr, 

Thus by degrees Mens Perſons by ſeveral AG 
liament made in the Raigns of ſeveral Kings 
liable to Arreſts and Impriſonments: in Common 
as namely Actions of Debt Accompt, Detinue, T 
Annuity, upon the Cafe Covenant. 

It is faid in Sir wiliem Herberts Caſe 34 R: 


Argument upon this Subje&., That the Com 


founded upon the perfe&ion of Reaſon, And { 
be many great important Reaſons, Why the Anci, 
mon Law ſhould be again reſtored in this poir 
Noto infift upon that, which the Lord Co. 
| A2 


D 
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1:chief ," that introduced the Capias upon the (aid 
te of Marlebridge , which was the firſt Statute made 


ach Proceſs ; Which was becauſe Accomprants with. ' 


*hemſelves out of the power of the Lords, And 
re the Lords obtained a Capias to take them , where 
\ld find them , to bring them to an Accompt; 
be Accomptants withdrawing themſelves was 
ceaſon for obtaining a Capias , if this Proceſs make 
urs and Accomptants more to obſcure, and with- 
themſelves, ſo as they dare not appear to: follow 


Gneſſe, or manage their Eſtates to the beſt adyan- 


ereby to enable themſelves to pay their Debts for 
'heriffes , Bayliffs , Sergeants &c. who lye in waite 


+: It may ſeem a good Reaſon for taking away that 


For when a Statute is made to remedy a Miſchiefe, 
« Miſchiefe is encreaſed by it, That may be a Ground 

2 away that Statute 5 as well as to make it. 
:evances» Which the Ae of the 25th of Ed, 3. and 
is (on which the Writts of Capias &c. areground- 
introduced upon the People and Subjects of this 
:\re ſuch; That they languiſh ro utter Ruine in 
:ution thereof, as daily appears by theſe enſuigg 
_ Committed upon Arreſts by Capas , Bills 'of Mid- 

» Latitats &fc, £ 

it men are Arreſted oft times for pretended great 


hen in truth the perſons Arreſted may owe nothing; | 


_ ) violence offered is upon Fpleen , Revenge, or Policy: 
perſons thus Arreſted, (whether the Actions be Real 
iened,) if worth a 10001, more or leſſe , when commit» 
*riſon , are ſuddenly reduced to nothing by the un- 
2pacity of Jaylers; by which impriſonment , the 
ſuſtain» the lofſe of Credit, expoſed ro Cheats 
preſsion , by pretended friends, tennants, Servants 
vhom not ? bereft of all endeavours and imploy- 
1elides the loſle of Health, Separated from their 
Irenz& Familes,and what<lſe is dear to any wy 
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'+ leftonely to be buried alive , to be tormented with the 
Debaucheries of a Priſon, and their own diſcontenes 3 'Ly 
which it appears this weapon (at the pleaſure of any man; 
to uſe) doth devoure and rob the Kingdome of as able and 


ative Perſons to ſerve their Country in Peace and Wars ) 2 


in any Condition whatſoever, as any other living in it, 
by deſtroying thouſands of them in holes and Dungeons 
to ſatisfy private intereſt; to the great and unheard of op- 
preſſion and ruine of the good People and Subjects of this 
Kingdome. ' | 
| Secondly if the Arreſt be in a Corporation » if a 2. 
Stranger, he muſt there lye in priſon, if not bailed by free. This ruins 
men of that Corporation ; it the Perſon ſo Arreſted will 7 ine. 
not there lye in Priſon, He muſt remove himſelfby Habes gir i, all; be: 
4 Corpus , by which charge, and fees to Jaylers , Sheriffs , ſides if it be * 
Bayliffs, Sergeants, Keepers, W aiters &c. increaſing in a large remotefrom 
proportion, the Debtor becomes greatly it not altogether Ay Oe; 
diſabled for the payment of his juſt Debts, "> 
Thirdly, ifthe Priſoner Arreſted be removed by Habeas 3 
Corpus, and brought up beforea Judge, and be not there 
able to put in Bayie, the Priſoner is then ſent to the Pri- - 
ſon of the Kings- Bench , or the Fleet. | 
If to the Kings-Bench , then muſt helye three termes If *h< SH | 
there before the party that Arreſted him , by the Rules of INS 
that Court, is bound to declare upon what Cauſe of Ai: he ryan 
on the party ſo Arreſted is impriſoned , and upon a new not declare 
Aion then entred may continue the Priſoner in Priſon till Erffer 
three terms longer without a Declaration, and fo from 7» follow- | 
three terms to three terms as long as the Creditour pleaſ-'"* 
eth , to the deſtructioh ofthe Perſon thus cauſleſſely and 
maliciouſly Arreſted. | 
It Committed to the Fleet , there can be no Declaration 
filed againſt the Priſoner ualeſſe (by Habeas Corpus) he be Contrary to 
brought to the Common Pleas Barr firft there to be "pe 1" 
charged; And whetberthe ARion be Feigned or Real ,-the Megwl Charts 
Priſonex hath no remedy at all for ſuch Arreſt z wrong. cap.2g. 
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moſt men,but- 


'Debet ut dicit 


5. 
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-oppreflion , impriſonment, loſſe of Credit and Dama 


ſuſtained in his Eſtate , it may be to the Ruine of him, his 
Wite, and Family, 

Fourthly, the words of the Action for Debt, is buta 
Surmiſe , and it is a moſt deſperate thing for a man to be a 
Qually impriſoned-upon a Surmile onely, 

Fifthly Arreſts and Impriſoments take away all induſtry 
and endeayours from all men, and by the want of mens 
Liberties the Kingdome ſuſtaines great damage, The 
parts and abilities of mens minds and Bodies, in their feve- 
ra] Capacities, being ſtifled,and buried alive in Dungeons, 
and loathſome Priſons 3 Whereas mens Liberties, and in- 
duſtries hath enabled thouſands of men to pay theirDebts, 
and raiſe their Fortunes , which by reſtraint had-been im- 
poſſible : Impriſoning and immuring of men, fitting them 
only to have all they have torn from them to ſatisfie the 
Cruelty of Jaylors, their Adherents , and dependants; for 
whilſt a priſoner hath money , he may do what he liſt; 
But when all is gone ,th«n 1s he put into the Common 
Jayle, and there buried alives And if a poor labouring 
man, or Tradeſman borrow or become engaged for ten or 
twenty pounds more orleſs upon his own ſecurity, or 0- 
therwiſe, by his Liberty and Freedom to follow his Calling, 
or Labour,perhaps earns thirty or forty pounds a year; and 
is hereby enabled to dilingage, and make payment of bis 
Debts, and to provide for bis Family whilſt he is ſo at Li- 
berty 3 But when once Arreſted and caſt into Priſon, his 
Credit 1s loſt, his endeavors in his Calling , and Labour 
taken from bim, and ſuddenly bereft of all he hath, and 
bimſeif Wife and Children left to periſh by beggery and 
miſery 5 which poor man before his Arreſt and Impriſon- 
ment was able by his Liberty, Labour, and endeavor to 
bave maintained his Credit, paid his Debtsgand provided 
for his Wife and Children. i 

Sixthly, Arreſts are dangerous in the conſequents, for 
many times men'(being fenſibleof the ſad effects that Im- 
pr 


©. 4 ASS iii. DA wa tends wc gw we aAyn% rf DL + two. as h——_ or wi. (ww 


IS 


"Mw 


priſonment doth produce) do fortify themſelves againſt the- 


{ame:, and there upon Murthers and Man ſlaughters do- 


happen tothe ableſt of men, both for parts, eſtates and qua- 
lities, and thereby become ſubje& to the force, rudeneſs, 
and vileſt uſageof the worſt of men, mercileſs , and cruel, 
for Bayliffs, Serjeants, and Marſhals men, regard neither 
Ape, Sex. nor condition, or quality, for that the Arreſt and. 
violent attempts made to enſlave men, ſerves onely to en- 


rich Under-Sheriffs,Bayliffs, Serjeants,Catchpoles, Jaylors. 


and ſuch like, and for maintenance of their Ryot, Exceſ(- 
five Drunkenneſs and Debauchery , for which cauſe they 
uſe all manner of cruelty, taking Bribes of all hands , buy- 
jog and ſelling both Creditor and Debtor for their own 
profits ſake, apprizing and under-ſelling to their own uſes 
for thetenth part of the worth of the poor Priſoners Goods 
and. Chatrtels 3 So the greateſt part being devoured by 
theſe Canibals, the Priſoner, and his Family is thereby 
utterly undone , and deſtroyed, and the Creditor, in all 
things (but his malice) lett altogether unſatisfied, 

Seventhly , Great damages are frequently recovered a- 
nainſt Sheriffs and Jaylors upon Reſcues,and eſcapes made, 
as every days experience brings forth, 

Eightly charge a Priſoner in Execution , and No habeas 
Corpus and teflificandum is admitted, or if you have a tryal 
ſuch a day, and do fear the teſtimony of ſuch a Perſon, 
Arreſt him upon an Action of great value, that he may vor 
find Bail , ( beſides the diſcredit he ſhall have) you have 
your ends, for he cannor come to teſtify; ſo that men by 
ſuch practiſes are nor onely buried alive as to themſelves 


SE and 
Jaylors gn- 
done by el- 
capes and 
Reſcues 


F 


and Families as aforeſaid to all purpoſes; But alſo as to all 


other Perſons whatſoever , that neceſlarily may require 


their teſtimony upon ever ſo great concernment , exher 
for life or eſtate. 


Ninthly, What man of ever ſo great eſtate can tell , but 
that his Son or ſome heir of his eſtate, may either by their 


own Folly, Sureriships,Outlawry, or other Caſualty, be un- 


donez. 


DES IAIN" 
. £ 3 


% 


_-_ ha m—_— 
& MTS SMS 
aq 

G ARISE; Es 


. < - 5 5 2 [2 Y *J E-0 W ” nt: 
— ER ne 
Fs LI RY 
- go » Py CY by - 
«5 In ME 
FY - I MOE Y 
” LO OS 
y <9 
5 


: £3F 


& all the deploreable miſeries thereunto attending;Where. 
® as: had he the Heireship (that is)the- Liberty of his Perſon 
= . by deſcent, he might by his Ingenious induſtry raiſe again 
| X his Name and Family in the World ; but Impriſonment }F 
makes him utterly uſeleſs to himſelf, his Poﬀeriy , and the 
Generation wherein he lives: Therefore queſtionleſs, An 
Heirship of the Liberty of a mans Perſon , is fare better then 
theDeſcent of a great eſtate. | 
10, If noImpriſonment,then very few or no deſperateDebts 
contracted, for who will then lend but upon pawn; Ifany 
doit is at his own perill, And men having no Credit, 
becauſe no pawn, mult fall to Labour, and induſtry to'iget } 
their living, Credit, and pawnz And this is the beſt wayto | 
remedy the Epidemical diſeaſes of our time , (viz. Idleneſs, | 
Beggery and Debauchery) for a great part of Priſoners are 
upon the ſcore of Debauchery, &s, | 


which occaſions often Murmurings, and ſometimes abuſes ; 
in Counterfeiting them, " ore ml 
12. If it be objected, no Credit, no Trade ; 'tis anſwered, 
þ- Trade muſt go on, Andif Ulſurers will not truſt, let they 
A | themſelves venture their Stock at Sea and Land, butif 
they will not do that, but will venture upon the induſtry 

of other perſons , let it not be to the ſuffering of the Per- 

ſons whom they truſt , who are (if good returns be made) 

their beſt Tenants and Servants. | 

[Fo No man will deny but that where there is moſt trade, 
there is alſo moſt Debt contracted, The Town'oof Am- 
fterdamjs one of the greateſt Towns for Trading in Europt, 

and their Stock in Caſh Great, ſo that intereſt there goes 
Low , yet notthe hundredth part of the Merchandize, 
ſybat all thereſt goes upon truſt : and yet few of the 
ebrors (proving inſoluent) are Priſoners, except itbe |} 
upon ſome Contempt, Their Policy or Mercy extends 
' -yetfarther; for doth a man indebted , find himſelf decay- F 


2 -1- 
AY 


done and fo made liable to the Law in praQice, to a'Jayle, F 


I Is Take away Impriſonment, and there needs no Protedtiont, } 
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4 $ Ang/He goes to the Magiſtrate appointed for that purpoſe 
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And (upon Oarh) delivers to him bis.eſtate, and: full Ac- 


compt thereof, for the uſe of his Creditors ; unleſſe his 


Creditors prove bim perjured, he is abſolved from them 
And what eſtate he can atter acquire, is his own , and he 
left to make farther Payment, (which proves very often 
a5 bis conſcience directs.) By this means men are re. 
covered and enabled for the Good. of themſelves, re- 
lations, and Creditors , not buried a live in Noiſfome 
ayles. 

"All Writs and Procels in Law are truely intended for 
Remedy, and Redrels, not for Revenge, Oppreſſion, 
and Wrong; as the practice is now a dayes, and. is it not 
monſtrous 1n Nature and reaſon, That a man ſhould be 


| allowed aReplevin, to fave his beaſt from ſtarving in a 


| Pound, and that man himſelf onely ſhould be-ſhut up 


in Priſon to periſh without Hope, or Relief, 
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_” 
T be miſchizfs attending Outlawries tranſcend 


that of the Capias , Bills of Middleſex and La 
titats, Cc. , 


” 
« 


#tlawed Perſons are ſaid to be 7tlegati, that is, Extra 


Mir. Cap. 1. 
= "Sg legem poſiti , deprived of the benefit of the Lay, 


Cap. 5. Set. 1. the Penalty whereof was great, and ſo great, that in the 
Cook Inft. 1. Reign of King Alfred, and a good while after the con- 


fel. 1286. queſt, no man could be Ourlawed , but for Felony , the 


uniſhment whereof was death. 
Cook.2, Inline In Brafons time and ſomewhat before; Proceſs okOut- 
fol. 46. lawry was ordained to lie in all Actions, that were quare 
Vi, & 4rmis, which Bradon calleth Deli4a, for there the 
King ſhould have a Fine, 
By divers Statutes ſince made, As the Impriſonment of 


Cokes 1. 7uft, Mens perſons by Capias, Bills of Middleſex, Latitats, and: 
fx is, 6, P Capias ad ſatisfaciendum after judgement; hath by degrees. 


crept in,to the alteration of the Common Law,in Agions 


: of Accompt, Debts Detinue, Covenant, Actions upon 
Braf. lib. 5. the Statute of 5. Rich. 2, And AGions-upon the Caſe. 


fel. 431. and in divers other Common or Civil A&iong : So 

x1, Outlawriesof mens Perſons thereupon hath enſued; But 
All the Nobi- the miſchiefs that attended the Outlawry of mens. Per- 
lity and Peers (gng do tranſcend thoſe of Arreſts and Impriſonments 


1 9 ng * of mens Perſons, For;. 


this as well Firſt, By Outlawries before and after judgement, the 


asthe Com- Debtor ſuffers worethen in any other thing yet known 


wonnley: _ in England, yea more then by Man-ſlaughter, or Petty 
£01020 Larceny 3. for in all theſe things the Subje&s are al- 


a Peer bein | : 
Outland go lowed adefence, But for this none ; In all Courts,and 


liabletoAr- for all Actions, the Perſons concerned, muſt have cogni- 
zeſts and re-- zance of the proceedings , ſomething muſt be commit- 


rh ted : But an Outlawry ( though ſuppoſititious and fie 


Commoners, Aitious) is ſufficient alone to ſerve the turn; for ps 


— 
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deſtruQion of the party Outlawed 3 The Delinquents in' *%. 
Criminal Acts, for ſome Cauſes , forfeit but Chattels, . 
and perſonal-eſtate onely., and for thoſe a Pardon of 
courſe for ſuing out : But upon an Outlawry the Deb- 
tors Chattels and perſonal eſtate are wholly loſt, and 
the real eſtate, ſeized and extended for the King (who is 
not {ix pence a year benefitted)nor the Creditors one far- 
thing, The mean profits not being in any part diſcoun- 
ted for the Debt ; and yet the Outlawed Perſon deſtroy- 
ed, and all bis Creditors defeated of their juſt Debts; 
if the Debt be ſmall the cure is worſe then the diſeaſe, 
If a great one, the Debtor is never able to give in ſecuri- 
ty t#@ Reverſe the Outlawry, and free the Extent upon 
the Outlawry, but periſhers inevitably, and not a penny Chequer 
of the Debt leſſened to the Creditor , or abated ro the Leaſes: 
Debtor; nor the Kings Majeſty above 5, or xo, ſhs.a year 
enriched, and that conſumed in Fees allo. | 
The poor Outlawed Debtor can neither ſue for, nor 2, 
recover any Debt , or Rent due to himz Or try any title, 4. 2. 7.17- 
for recovery of any eſtate, or let any Leaſe, or make: his Brook «t1-4rt 
laſt will and teſtament, or do any other A& to help him- oo A 
ſelf, or bis Family after his death, neither can the Son j,, 748. 6, 
reverſe the Fathers Oatlawry after his death; ſo that once 
Qutlawed after judgement or otherwiſe, and the whole 
Family is ruined for ever, and none but Sheriffs, Bayliffs, - 
and their Officers and appendants, one farthing the'bet- 
ter, neither can the Outlawed perſon ſue orimpleade his 
Oppreſſor and all this for Debt , (which is no Crime,) 
And yet Criminous perſons are not Subjedt to, or op-y ay. 4.6; 
reſſed with ſuch mercileſs extremities, neither is it pol 
ible for, or in the power of any man, how provident,or _ 
clear from Debt ſoever, to prevent and free bimſelf from 
this ſnare and pitfall of deſtruction. 
_ A Ward might call his Guardian to Accompt, and was 3. _ 
riviledged from being ſued in other Courts, and had 18: Loo io Þ 6 
Procection both of his Perſon and eſtate, but here is no boli b,a8y þ 
B 2 _ Accompt 2 
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of perſon, bur oppreſſion in all; and barred from all re- 
lief, 'and remedy (yea even ſo much as to: complaine) fo 
as the Miſchief of the Outlawry tranſcends the Capiay, 
in that the Capias attaches the perſon onely , the, Out- 

lawry Body, Lands, and Goods. 
If two or three joynto lend 100, /, or 1000, 1, more 
Sr. Tohn Mit- gr leſs to a third perſon and one of the Creditors Out- 
chels C:ſe- 1awed (though perhaps unknown) the whole Debt is for- 
feited to the King, and the Debtor cannot pay any of 
the three or two, which-lent the money, ſo that thoſe that 
ar: not Outlawed have loſt their money, and forfeited 
their Debt, aſwell as he, that is Outlawed. OY 
Contrary to The+like for Tenants in Common, if any of them be 
Juticerharat Outlawed,the whole eſtate of the other Tenants becomes 
A "" forfeited and ſeized for him that is Outlawed, And the 
ſhould be other Tennants not Outlawed ſh1ll have no remedy, nor 
puniſhedJeve* can reverſe the others Outlawry, being none of theirs 
ry mans COD- Anq any.man may be Outlawed upon pretence of Debt, 
$1 - _, qetinue/or' Treſpaſs > whether true, or falſe ; and never 
| know-of itz the Outlawry may lie undiſcovered, and the 
Perſon die under that danger to the deſtruction of his 

poſterity. 

F. Forfeitures by Outlawes go to the Crown , without 
9.7.6. 20. benefit to the party, whoſe ſatisfa&ion the Law intends; 
ue: 3-3 Andtheparties thus Ouclawed, are without remedy a- 
ref elk gainſt the party that doth the wrong , and withour' relief 
arein the as tothe King, for forfeited Goods and Chatrels, if not 


Kiog, (ex gratia)belides the injury done in fleecing theſe Goods 
A 6, by Bayliffs, under-Sheriffi, &c. who ſhare with the King 
| 38. E.3.22, inthe greateſt proportion of ſuch forfeitures. 

16. E.4. 4. Outlawries bring the freehold under ſeizure and ex- 


Brook «tl.17. tents, and 15 exceeding chargeable to pleade unto, and ro 
way So reverſe, and the uſe which is made of fejzures and ex- 
13, A p.s, (Ents thereon , is known to be little availeable towards 
$. H. 6.20. ſati:faction of Creditors their juſt Debts, but abſolute 


dee 


Accompt for profits, nor right for wrong, no Prote&Qion. 
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CHEF: 
deftution to the Ontlawed perſons + The parties Out- 
lawed may be ſued, bt cannot ſue for his own; Outlawrics '' 

being diſablement in Law ; *tis hard to pay where men can=- 

& not receive, : PR 

Theſe miſchiefs by the corruption of Pradtize have crept The A of 
in under this A& of 25. Edw, 3. Notwithſtanding upon __ - 

: $5Y pealed, ſave 
complaint of the peopic in the 44th, year of the ſame King ,, accompes 
Edw, I: was repealed, and the Subject. remitted to their to the King, 
former Right, according to the Common. Law, and Magna 
Charta, ſave onely for ſuch as were Accomptants to the 
King, 

Ic is not unknown. to all judicious , that by the Common oa ef 
Law of this Nation no mans perſon could be Arreſted in fo, 
Debt or detinue, cc. the Lands Goods, and chatrels of* the ide Cooks 
-$ Devtor were onely liable to Execution , which. the Law al- per! 2+ 3-12» 
lowes for ſatisfaction of Creditors ; And former times, in 23+ #* 4+ Te 
Caſes, of Debt between Party and Party reſted thereupon, 
the Perſon of the Debtor being-in ſtrict impriſonment payes 3 
not the Debt to the Creditor but moſt times ſerves the malice N « of 
of the Creditor onely : And it cannot be denied that the 37 oo | 
Lords now living and (as Peers) freed from Arreſts, yet pay 
their Debts out of their eſtates, as well, and better, then ſuch 
as are priſoners can doe; which yery preſident (obyious to all) 

# makes it appear that impriſonment doth not adyantage , but 

prejudice the Creditor, and ſeryes onely to cnrich the Jay- 

lors, &c,, By whom the priſoner is ruined: the. foregoing mit- 

chiefs, troubles , Loſſes, oppretſions and damages conſidered 

which doth daily happen by the villainors crew of Bayliffs, 

Se. jeants Jaylors,&c. to the enflaving and oppretſion of the 

Subjes ; And: all derived from that. ACt of 25, Edw, 3, Malebridg. 

And how repugnant the preſent praCtice is to the known cap+ 23+ - 

Laws of the Realni, it will plainly appear that this one Nation 4 

Is impoyeriſhed yearly by Sheriffs, Bayliffs, Serjcants, Mar- 

ſhal!s men, Proceſs makers, Habeas Corpus, day Writs, rules, 

Waiters,keepers, Jaylors, Wardens, with Briv:ng Sheriffs their 

&puties and Bayliffs for intelligence, and forbeating of _ 
reſts, 
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'More then reſts, and perſecutions beſides the perſonal .injuries and yil, 


e Million . £5 it 
ay ſpout lanies put upon men of all conditions by theſe tormentors 


yearly roen- Nre then one Million of pounds yearly in ready Coyn, for 
Naye the Na» Which the Creditors are not the better one' penny and were 
tion. better ſaved towards their fatisfaCtion, 
In ſhort, that the pratice now on foot ( upon the Capras 
Bills of Middleſex Latitats and Outlawries , may be the 
more triumphant to the enſlavying of all, it ſpeaks thus, 
Outlawa Nobleman and hc is made incapable to fit in 
the Houſe of Peers, till the Outlawry b@-reverſed, and may be 
Arreſtedas a Common perſon, being Outlawed, all his Goods 
and Chattels are forfeited, appraiſed, and ſold by an under 
Sheriffe, and is real eſtate is brought under extent, 
No Outlaw- Outlaw a Clergy. man of what degree or Qualification ſo. 
ed perſon can eyer , and his living and perſonal eſtate are both forfeited 
be a Iuſtice of together, and by any under-Sheriff ſeized and ſold as afore- 


re ſaid if he be in his Bailywick , and his perſon impriſoned 


thing-man {f Arreſted, 

Church-war- Þ Outlaw a Gentleman and it is the ſame, his perſon and e 
_ other {tate both real and perſonal forfeited,and himſclf (if Arreſted) 
e 


r, or 
Iury-man. 


a Priſoner. 
Outlaw any Lawyer and he is made uncapeable to pleadeat 
the Bar, his Perſon (if Arreſted) impriſoned , and his eſtate 
both real and perſonal, the one extended, the other forfeited, 
Outlary any Citizen, rich in Stock, as a Merchant, Jewel- 
ler, Goldſmith or any other eminent Tradeſman , what he 
hath is forfeited , yy himſelf a priſoner, if arreſted, 
Outlaw any man,and he is liable to all ſcorne,ſcandalls and 
reproaches, to aſſault, Battery, Baſtinadoe, and hazard of his 
life without remedy, 
All men may be Arreſted, and Outlawed under feigned 
aCtions, by created and ſup roilus 4 mes, to their utter un- 
doing, and never find out cither?Plantiff, or Attorney, tore- 
Cover their damages. 
Now the freeing, diſcharging and ſetting at Liberty all 
[Priſoners now in Priſon , and under reſtraint for Debt, "ny 
| c 
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"be Sepuling of this Act of the 25 of Ed, 3, andallo-. 
thers, and the taking away all Arreſts and Outlawries, 
and the fad conſequents and effets thereof (ſo much contra- 
to Magna Charta , Pctition of Right , and the Common 
Law elder then both, ) is che matter aimed at, and humbly 
prayed for ; that ſo the ſubjects may be remitted and reſtored 
to their former Laws ab orzgrne; And its no new thing , 
when the continuat Repealing in all Ages of divers Statutes , 
when found inconvenient, or againſt the Common Law, . 
makes it manifeſt, . 


As, Tenure in Villinage, 
Mortmaines on Abbieg, 
Knights Templers, and St, Fohys, 
The Baniſhment.of the Jews 9. Edw. x. 
The Courts of Wards & Liyeries, and diyers others. 


And it may be enacted that no perſon whatſoever for the 
future ſhall be arreſted or out-lawed for any matter or thing 
whatſoever (not criminous) in the A of 25th of Edw. the 
3.and other Acts contained , for the ayoyding the manifold 
miſchiefs aforeſaid , and the fllayery in general introduced 
upon the whole Nation by the impriſonment of mens perſons - 
for Debt, may be aboliſhed; Reſerying to his Majeſty all ſuch . 
Fees and other Profits upon Writs of Sxx#mons and other 
Proceſs thereupon, as have been, or are payable upon the Ca- - 
p45, Bills of Middleſex, Latitars &c, without Diminvrion of ' 
any the Profits ariſing thereby to the Crown, _ 

The deep ſenſe his late Majeſty (of ever bleſſed memory) 
had of the aforeſ2id Grievances ; and many more his Peoples - 
ſufferings in the ſame ſad condition made him intend to have 
recommended the condition: and enlargement of Priſoners for 
Debt, and the aboliſhing of all Arreſts & Out-lawries for the 
future to the then Parliament, and can it be doubted that his - 
now Majeſty (whom God long preſerve) is leſle ſenſible,that | 
the ſame ſad & lamentable effects haye of late with much great- - 
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time happen.to moſt men _ fallen , or that may fall in 
to and under Arreſt and impriſonment. N 2145 22009 

Divers whereof have in the late inteftine Warres not on- 
ly adventured their lives , but in the Caſualties thereof , and 
for their Loyalty and faithful ſervice to his late Majeftie, and 
his Majcſtie that now is , have been forced to pawn, or 
Mortgage their Eſtates, & (by the advantages taken thereupon 
for their forfeituresthereof) eyen to looſe the ſame; The Aya- 
rice and Cruelty of moſt Creditours being ſuch , as that they 
refuſe. to accept their Principal money with moderate in- 
tereſt, | | 


Haberdaſhers-hall , Worceſter and Drurie houſes) were ſe- 
queſtred and ſold and imbezled, being left to recover 'the 
ſame by due courſe of Law, are yet (after a verdi&t had, and 
judgement obtained , to be reſtored to their rightful poſleſ. 
f15ns) defeated and kept out by Writs, pretending Error in 
the procedings and ſuch other vexatious Delaies, on purpoſe 
to continue the Poſlefſion of their Eſtates to ſuch as unjuſtly 
obtained the ſameas aforeſaid ; ſuch is the Lot and Condi- 
' tion of divers poor, loyal, diſtrefled priſoners, by and under 
the Corruption of practiſe now uſed, whereby they haye 
been, and are expoſed to many grievous Wants in noifome 
Jayles and Priſons, where they are ſo uſed (if they want 
moneys to pay Fees or chamber rents , that moſt of all they 
either had, have, or may have, is or will be wreſted from 
The notort- them,, to the total ruine of themſelves , their wives and chil- 
ous Grievate 4..n, contrary to the Laws of God, Nature, moft Nations, 
ces of IVrits wy , 
ofErrouras A449%na Charta, Petition of Right, and. other the known 
now practiſed Lawes of the Land . 2 £ 
there beioga- And that the Exhorbitant abuſes by Writs of Error now 
bore 1200 grown too freequent &.molt intollerable as in.the caſe above 
at this time © . 
brought a- mentioned and many more, to the great Scandal and Re» 
painit cje- proach of the Law, and the due praCtiſe thereof may be ſpce- 
Qors, dily enquired into and redrefſed?, and that full and any 
| | ally. 
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And divers alſo , whoſe Eſtates (by the late Committes of | 


- 44557865 F 


A F RntisfeQion for damages ſuſtained thereby awarded te - 


difabled' EjeQtors and others ſuſtaining wrong therein. 
And'that there may be an exemplary puniſhment inflited 
.onall dilatory , vexatious, and fraudulent practiſes of 
this kind and condition. | S 
May it then pleaſe His Sacred cH AFESTT, and 
great Council now afſembled in Parliament to take rhe 
premiſes into conſideration, and that mens perſons now 
charged in priſon, and chargeable with no other Crime 
then poverty (occaſioned tor the moſt part , by the di- 
ſtraKions, cruelties and (laveries aforeſaid ) may not be 
the onely-perſons caſt off, and ſet by, as incapable either 
of Memory or mercy , and in their great wiſdomes not 


| _ only to provide againſt, and redreſs the greivances a- 


foreſaids But allo eſtabliſh ſome fit and ready expe- 
dient by Arbitration or otherwiſe to relieve and em» 
_ large the diſtreſſed condition of many poor priſoners as 
aforeſaid as their ſeveral Cauſes and Caſes may requires 
eſpecially-now-in this day of Englands great Jubilee , and 
univerſal grace extended to all offenders and offences, 
That mens perſons in durance for Debt, may be ſer at 
Liberty andall Arreſts for the future taken away , that 
Impriſonment may. not obſtruct mens endeavours either 
at-preſent or hereafter, but that they may have their Li- 
| berty to imploy their induſtry, and improve their e- 
on for payment of their Debts as God ſhall enable 

em, - Taos 

Conſidering withall bow much Terror and ſorrow of 
heart the people of this Realm in general, lie under, who 
now hide themſelves; and languiſh to death under the 
fear of Impriſenment, and Arreſt, conſuming all. their 
fortunes , not daring to ſhew themſelves ro Manage 
them to their beſt advantage, towards payment oftheir 
Debts, or otherwiſe for fear of Sheriffs, Bayliffs Ser- 
jeants, &s. TheSubjeas and their poſteritics (by this 
"means) being Subje& to-{lavery, liable to-all Arreſts, Im- 
; . C Þri- 
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#” priforimetits;and Outlawries,and on all Accidents,to Bega "It 


ery,-and” Bondage at every mans will andpleaſure;zon | Fith 
x ray ee velling of an A& of Grace intheſe  Þ} 
particulars depends the Good and welfare of the peoplep + | 
The whole Nation being manumitted and enfranchiſed: - Þ 
in their-perſons, reſtored in Laws , ſecured in eſtates, and 
of a baſe; and fſlaviſh-Nation made Noble and free, as 
they were before the A@ of the 25th of Edw, the 3. was 


bad, | 


- 


=. 


To conclude if Traytors and Felons of all forts expe& ; 
remiſſion and Pardon of their offences upon the bleſſed ÞF * 
reſtauration of his Sacred Majeſty; How is it to be doubt» }F 
ed, but that the good SubjeRs of this Land and Nation 7 
(not Triminous\ſhall find remedy and redrelle. and be }F* 
relieved from their ſad and Eamentable Thraldome and JF: 
Bondage, eſpecially when the known Law or Equity-at. F | 

z 


fords the Creditor, power, for recovery of his juſt Debts 
W- upon the Debtors real and perſonal eſtate, which-is-at 
6. - the diſpoſe ofthe Creditor for bis ſatisfaRion. And this 
nt. one A of Grace will be accounted by-all good men 
and their poſterities a ſufficient recompence for all-the | 
Subjeds paſt ſufferings, being the greateſt Mercy that | 
ever King of England extended to his-ſubjeRs ſince they F 
were aKingdome. | | 
The reafons offered againſt theſe grand miſchiefs are 
to move the Charity and relief, not the diſpute of our 
Superiours in Authority : when the righteous are in Au« 
truth _ thority,.the people rejoyce; they conlider the Eaulſe of 
- thar were Che poor; the Priſoners and oppreſſed , but-the wicked 
- thrown out regard itnot 3. when the wicked bearerule, the people 
of their e- mourn, 


bs Tor =_ Theſe are the ſad Grievances of the Bills of Middleſex, 
=” aders of thoſe L4Fitars, Capias, Outlawries and Writs of Errowr,all whichy 
: led the | ; 


mites of obſtcyRions, loſt their Crops aud profits with their eſtares, | 


though. 


We i 


$7 hovgh the left of af at this time (before the Crop # [ 
FT | ny moſt requires both ſerious conſideratis 
; 7 ndpreſent remedy; leaſt injuſticeand oppreſſion prevail; 

Zandfor want of timely relief divers perſons with their Fa« 
Inilies be not onely undone but inevitably periſh, 
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Det Deus his quoque finem. 
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